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_w'pmw&r m attorne\, isa Ck}cumml that perm;ta
Rrson 1o act on behalf of another as agent or

a‘ll necessary transactions. Ozze can empower
t.to do one or more things. The document can

e, "‘springing," by becoming effective only
< during the incapacity of the maker; or it can
on=durable, and valid only as long as the principal
i,apamv to make business decisions,

!?am Is Complex

r the new faw, all powers of attorney are deemed
durable” unless expressly stated othenwise, and are
to continue to operate after the incapacity of the
until the moment of their death.

The new law abolishes the old single sheet statuto-
rv power in {avor of an extremely complex document
whose sophistication and complexity is sure to result in
an un&Inug,hi of new forms of litigation. The nmew
power of attorney replaces the older one created in
1948, and advises the principal within the body of the
document of the powers being granted {o the agent and
cautions the agent to consult an attorney for tlﬂrlfua-
tion because Imiuhw could result if the powers are
abused. The new document also creates 4 new species
of lawsuit to compel institutions, such as banks, which
frequently refuse 10 recognize such powers, to honor
the decument.

The new document conlains bwo sections and cans be
viewed as a bilateral contrict: 1) the stalutory powers,
which must be signed by the principal and the agent or
multiple agents and a notary, and requires acknowledge-
ment in the same manner as the conveyance of real prop-
erty, (although the agent may delay signing, and therefore
the commencement of his obligations to a later dale) and
2) the statutory major gift rider which must be signed by
the principal and witnessed in the same manner as a will
by two disinterested individuals.

While the changes to the power of attorney are
numerous and prospective in nature, and do not affect
existing powers of attorney, there are five changes that
do apply to the actions of all agents reg, ardief»s of the
date of the document: 1) the powers of attomey extend
to benefils from governmental programs or civil or
military service; 2) the power of agents to gain access to
a principal’s medical records for billing purposes; 3) the
requirement that institutions nol act unreasonably and
honor a power of sttorney; 4) the fiduciary duties of the
agent to include that of record- -keeping; ‘and 5) a new
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allow for a monitor or monitors to oversee the activities of
- the agent or agents. The power requires the agent to main-
S record& and pernits the monitors to nequest an account-
aw Adds Major Gifts Rider ing of all activities taken on behalf of the principal. Both the
' © agenl(s), successor agent{s) and monitor(s) can be compen-
ssated for their actions if Apmﬁmm authorized by the
principal. Here, 10 be on the safe side, the principal must
 specify the reasonable amount permissibie.

the new rules, bvo documents are now

t..1f @ person wishes {o permit an agent to make
ift in excess of $300 in a year, a “major gifis rider” ‘
nustbe executed and attached to the power of attor- . Many Twists and Turns with New Document

e gifting under the general powers is limited -
nd must be incon fm'mi{y with the prindpai’s

Previously execoted powers of altorney can remain in
“effect, but if the principal executes a new power of atlor-
ey after September 1, 2009, the principal must specifical-
ify the new document to reaffirm that the carlier
ocnent remains effective. Other requirements take the

an insistence that the document be drafted in 12-
' pe," including the sections advising the principal
\\*:111 such a’'mass o{ \*@rbm;,e m«muihn;, ‘Exe

76 S0 ANy mis :md turns and possibilities for
risuse and mnfmmn ns.%ated wnh ﬁus new
tat pramhn w ‘

ywranted to the agent aré vast unlest
modified by the principal, Gpemn
portunities for abuse.
documents also allow for mulhp!c agﬂms
ef, unless the contrary is specified, and also w;Trists and };:zates and Rea} Pra;:utv 1 or !he oxx‘iman'
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citizen whe was once familiarvith the purchase of a power
. of attorney form at the local stationery store, such access is
., not now readily possible. Further, there are so many pit-

falls to the form that cxecution without the advice of an
< attomey, especially for the elderly, is sure o create a flood
- of new fawsuits. At the time of this writing, a bill is before
- the New York Stale Legislatere which proposes technical
amendimenis in order to make the document more
* understandabie and user-friendly.

OWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

{ay CAUTION TO THE PRINCIPAL: Your Power of
tfm*ne; is an inportant document. As the “principal,”
ou give the person whom you choose (vour “agent™}
uthorify to spend your money and sell or L‘ISSPO%} of
your praperty during vour Jifotime without teﬁ;m, you.
ou do not fose vour auth ority to act even though vou
Ve given your agent similar authority.

N your sgent exercises this authority, he or she must
ceording to any instructions you have provided or,
ere there are no specific instructions, in your best inter-
‘Important Information for the Agent” at the end of
document describes your agent's responsibilities.

our agent cart act on vour behalf enly after signing the
wer of Attorney before a notary puhhc‘

can request information from vour agent at any ime.
o are revoking a prior Power of Attomey by execut-
g this Power of AHorney, you should provide written
ice of the revocation o your pricr agent(s} and to the
financial institutions where vour accounts are Jocated,

1 can revoke or lerminate your Power of Allomey at
iy timwe for any reason as 20113., as you are of sound mind.

oLt are ne Iorzgcr of sound min d, A court can remove an
nt for acling improperiv.

Your agent cannot make health care decisions for you
You may execute a “Health Care Proxy” te do this.

The lasw governing Powers of Attorney is contained in
the New York General Obligations Law, Article 3, Titke
13. This law is availabic at a law library, or online through
the New York State Senate or Assembly 1w c}?\ll&\,
wwwsenatestatenyus or www.a&se-miﬂy.siate.ﬂ}.u:x‘.

if there i anything about this docament that you do not
understand, you shoauld ask a Iawver of your ewn choosing
1o explain it to vou.

{b) DESIGNATION OF AGENT@S):

1, hercby appoint:
Iname and address of principali

as my agent{s}
[name(s) and address(es) of agent(s)]

If yon desxé,nale more than one agent above, they must
act together unless vou initial the statement below.

{  }My agents may act SEPARATELY,
{c) DESIGNATION OF SUCCESSOR AGENT(S):
{OPTIONAL)
If every agent designated above is unable or wwilling to
serve, I appoint as my successor agent{s):

fname(s) and addressfes) of successor agent{s)]

Successor agents designaled abeve must act together

uniess you initial the statement below,

{ )} My successor agents mav act SEPARATELY.

{d) This POWER OF ATTORNEY shall not be affected by
my subsequent incapacity unless T have stated othenwvise
below, under “"Modifications.”
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lree boat rie!
v ity sigix!ssa@acam.
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{¢) This POWER OF ATTORNEY REVOKES any and all

prior Powers of Attorney execuled by me uniess 1 have

stated otherwise Below, under “NMaodifications.”

If you are NOT revoking your prior Powers of Atlorney,
. and il you are granting lhe same authority in two or more
Towers of Altorney, vou must also indicate under “Mod-
-ifications” whether the agents given these powers are to

" act together or separately.

“{ GRANT OF AUTHORITY:

{ither

. (2 Write or type the letters for cach authority you
grant on the blank line at (), and initial the bracket at

linigs,

§*>071\ of the New York General Obligations Law:
w ) (A} real estale transactions;
(.} (B) chattel and goods transactions;

= To grant your agent some or all of the authority below,

{1} Initial the bracket at each authority vou grant, or

: '(If’). If you initial (), you do not need to initial the other

gf"mt authority 1o my agent(s) with respect to the fol-
wing sub]et.ts as defined in sections 5-1502A through °

{ ) (C) bond, share, and commadily ransactions;
{ ) {13 banking transactions;

{E) business operating transactions;

(I} insurance transactions;

{GG) estate transactions;

{H} claims and litigation;

(1} personal and family mainlenance;

(1) benefits from governmental programs or
civil or military service;

{K) heallh care billing and payment matiers;
records, repords, and statements;

{L.} retirement benefit transactions;

{M} tax matters;

{N) all other matters;

(O} full and unquatified authority tomy
agent(s) lo delegate any or all of the foregoing
powers {0 any person of persons whom my
agent(s) select;

(P} EACH of the matters identified by the
following letters

reid not initial the other lines if you initial line (P).
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limit or «vnpiemcnl auth mm‘\' ;,mntw to your agent.
Howeven von cannot use this Modifications &ed*on to
grant your agent authority to make major gifts or
ch'zngcw to inderests in your property. i vou wish to
© grant your agent such autl 101ity, you ! MUST complete
the Statutory Major Gifts Rider.

(h} MAJOR CIFTS AND OTHER TRANSFERS: STATU-

TORY MAIOR GIFTS RIDER: (OPTIONAL) In order o

authorize your agent o make major gifts and olher trans-
Cfets of vour property, you must inial the slatement
. below and execute a Statutory Major Gifts Rider at the
“same me as this instrument. Initialing the stalement
ibelow by fisell does not authorize your agent to make
major gifts and other transfors. The preparation of the
tatutory Major Gifts Rider should be supervised by a
awyer,

) (SMGR) 1 grant my agent autherily 1o make major
iits and other gransfers of my property, in accordance
th the terms and conditions of the Statutary Major Gifts
der that supplements this Power of Atforney.

) DESIGNATION OF MONTTOR(S): {OPTIONAL)

ish to designate »whose
ddress{es) is (are)
monitor{s). Upon the request of the meniforfs), my
nt(s) must provide the monitor(s) with a copy of the
2r of attomey and a record of all transactions done or
ade onmy behalf. Third parties holding records of such
nsaclions shall prov xde the records 1o the monitor(s)
upon request,

(5} COMPENSATION OF AGENT(S): {OPTIONAL) Your
agent is entitled lo be reimbursed from vour assets for rea-
nable expenses incurred on vour behalf. )i vou ALSO
ish your agent(s) o be compensated from your agsets for
rvices rendered on vour behalf, initial The statement
bdow If vou wish to define “reasonable compensation,”

under “Aladifications”
(ot My agent(s} shall be entitled o reasonable com-
pensation for services rendered.

vou may do o above,

{k} ACCEPTANCE BY THIRD PARTIES: | agree to
indemmnify the third party for any claims that may arise
against the h;m party because of reliance on this Power
of Attorney. | understand that any fermination of this
Pawerof A!toma‘\ whether the result of my revocation of
the Power of Attomey or othenwise, is not effective as 1o a
third party until the third pariy has actual notice or
knowledge of the termination.

{1} TERMINATION: This Power of Attorney continues
antil | revoke it or i iz torminated by my death or other
event described in section 3-1511 of the General Obliga-
tions Law. Section 3-1511 of lhe General Obligations Law
descrives the manner in which you may revoke vour
Power of Alturney, and the events which terminate the
Power of Atlorngy.

(1) SIGNATURE AND ACKNOWLEDGMENT:

In Witness Whereof | have hereunto signed my
name on ,20 .

PRINCIPAL signs here:

H
A3

State of )
County of pES:

Onthe davol inthe vear 20 |, before mg, the
undersigned, pmxonalh appeamd (((((

pemmafiv known to mw or proved to me on the basis nf

satisfactory evidence to be the individual{s) whose
name(s} is {aro) subseribed o the within instrament and
acknowledged to mue that he/she/they executed the same
in his/her/their capacityties), and that by his/her their

ROBERT STEIN

Attorney at Law
3536 Braadway e Hith Floor
News Yokl NY 10013
Telephone: (640) 405-9622
Facsinler 16401 4059635
rereinesgifacl.com
Al Personal Injury Related Litigation

B.H. Chaifetz

Allorney at Law

SALUTES THE EFFORTS OF
National CoaLimion oF CONGERNED
LEGAL PROFESSIONALS




- ‘signature{s} on the nstrument, the individualis), or the
s person upon behalf of which the individual(s} acted, exc-
- cuted the instrument.

Signature and Office of individual taking acknowledgment

n} IMPORTANT INFORMATION FOR THE AGENT:

When vou accept the authority granted under this Power
»f Attor: ey, a special legal re almmiup is created belween
your and the principal. This relationship imposes on you
egal responsibilities that continue until you resign or the
’ower of Attomey is lerminated or rev ‘oked. You must:

1) act according to any instructions from the principal,
where there are no instructions, in the principal’s best
ferest;

2) avoid conilicts that would impair your ability to act
he principal’s best interest;

3} keep the principal’s property separate and distinct
from any assels you own or control, unjess otherwise
nitted by law;

| keep a record or all receipts, payments, and transac-
ns conducted Jor the principal; and

} disclose your identity as an agent whenever you act
the principai by writing or primim, the principal’s
and signing your own name as “agent” in either of
£ oﬂowmg manner: (Principal’s Name) by (Your Signa-
) as Agent, or (Your Signature} as Au:'nl for {Princi-
175 Name).

 may not use the principal’s assels to benefit yourself
ive major gifis to yoursell or anyone else uniess the
incipal has specifically granted you that authority in
is Power of Atforney or in a Statutory Major Gifts Rider
thached to this Power of Attorney. If you have that
uthority, vou must act according to any instructions of
e principal or, where there are no such instructions, in
e ‘principal’s best interest. You may resign by giving

,{1}’*-33““"

written notice to the principal and 1o any co-agent, suc-
cessor agent, monitor if one has been named in this doe-
ument, or the principal’s guardian #f one has beon
appointed. If there Is am'thmz“ about this document or
vour respounsibilities that you do nol anderstand, you
should seek legal advice.

Iiability of agent:

The meaning of the authority given to you is defined in
New York’s General Obligations Law, Article 5, Titie 15.
If it is found that you have violated the law or acted ouf-
side the authoerity granted to you in the Power of Attor-
ney, vou may be Hable under the faw for your violation.

{0} AGENT'S SIGNATURE AND ACKNOWLEDGMENT
OF APPOINTMENT: |t is not required that the principal
and the agent{s) sign at the same time, nor thal multiple
agents sign at the same time,

1/we, » have read the foregoing
Power of Attorney, T am/we are the person{s) identified
therein as agent(s) for the principal named therein. 1/we
acknawledge my/our legal responsibilities,

Agent(s) sign{s) hergiz=s

Mark A. Gloade. Esq.

supports
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_, Siate of }

County of ysss
7 Onthe  dayof in the year 20, before
me; the undersigned, personally ang‘cawd , per-
; _\fsemllv known to me or pmvcd to me on thu basz:. of sa-

e:«emted the mstnzm{mt

ignature and Ofﬁce of individual taking acknowl-
gdgmient. .

Jnthe year 20, before

sonally appeared

-

10 thfz w:thm mtmmuﬂ and
i'hef shie/thiey executed the same
city(ies), and that by his/her their
i mt; the zm‘lnsduai{c} or the
ich the individual(s) acted, exe-

individual taking acknowl-

New York Statulory Power of Aliorney
Affidavit As To Power of Attorney

STATEOF )
COUNTY OF } s

. being duly sworn,
deposes and says as foliows:

1, This affidavit is made in connection with the (hans-
fer}{imortgage) of property known as
Lin . New York to

2. | am {thej{an) agent named in the Power of Altorney
{hereafler “Power of Attorney™) made by .
as principal {the “Principal”), dated .

3. 1 do nol have actual notice that the Power of Attorney
has been modified in any way that would affect my abili-
ty to authorize or engage in the present transaclion for
which the Power of Attorney s being used, or nofice of
any facts indicating that the Power of Attorney has been
sa modified.

4. 1donst have actual notice of the terminalion or revo-
cation of the Power of Attorney, or notice of any facts
indicating that the Power of Aiiomey has been terminat-
ed or revoked, and the Power of ARtorney remains in full
force and clfect.

5. I the Principal has been my spouse, we are not
divorced and our marriage has not been annilied.

6. If Tam a successor agent, the prior agent is no Jonger
able or willing o serve.
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Sworn to bofore me this
of 20

Neotary Public

. NOTE: If muitiple agents are appointed, an aff-
-~ davitis 1o be executed by cach agent.

~ POWER OF ATTORNEY

'NEW YORK STATUTORY MAJOR GIFTS RIDER
UTHORIZATION TO MAKE MAJOR GIFTS OR
" OTHER TRANSFERS

thhu::i o a New York Statulory Short Form Power

dated made by

AUTION TO THE PRINCIPAL: This OPTIONAL rider
Hows vou {o authorize your agent te make major gifts or
ther transfers of your money or other property during
ur lifetime. Granting any of the following authority to
ur agent gives vonr agent the authority to take actions
vhich could qigﬂiﬁg‘anllv reduce your property ar change
ow your property is distributed al vour death. Major
tfts or other transfers are described in section 5-1514 of
General Obligations Law, This Major Gifts Rider does
OF require yvour agent to exercise granted authority, but
en he or she exercises this authority, he or she must act
cording te any instructions vou provide, or othenwise in
our best interest.

is Major Gifts Rider and the Power of Attorney it sup-
lements must be read together as a single instrument.

efore signing this document autharizing vour agent to
make major 1,1{:\ and other transfers, yvou smuid seck
ldgal advice to ensure that your intentions are clearly and
properiy expressed.

(a) GRANT OF LIMITED AUTHORITY TO MAKE
GIFTS:

erarim gifling aulhority to vour agent gives vour agent
the (mimmt\' to lake actions which could -wmf}umtlv
duce vour property. I vou wish to allow your agent to
Make gifts to himself or herself, vou must separately grant
that authority in subdivision {¢) below,

10 grant vour agent the gifting authority provided below,
initial the bracket o the Jeft of the authority.

o egeragen
TR (ONTRRRE A1

gy

{__) T grant authority o my agent to make gifts lo my
spouse, children and more remote descondants, and par
ents, not to exceed, for each donee, the annual federal gift
tax exclusion amount pursuant to the Infernal Revenue
Code. For gifis to my children and moere remote descen-
dants, and parents, the maximum amount of the gifl to
ecach donee shall not exceed twice the gift tax exclusion
amount, if my spouse agrees 1o split gift treatment pur
suant to the Internal Revenue Code, l'hxs authorily must
be exercised pursuant te my instructions, or otherwise for
purposes which the agent seasonably deenss io be in my
best interest.

{b) MODIFICATIONS:

Use this xection if you wish to authorize gifts in excess of
the above amownt, gifts to other beneficiaries or other
types of transfers,

Granting such authority lo vour agent gives veur agent
the authority o take actions which could significanty
reduee vour property and/or change how vour vmpvrtv
is distributed at vour death. If vou wish to: ruthori ze your
agent to make l,iﬂ‘- or transfers 1o himself or herself, you

must separately grant thal authority in subdivision {c}
belowy,

{____31grant the fellowing authority to my agentio mak
gifts or tn\nufms pummnt fo my instructions, 4p miwr
wise for purposes which the agent reasonably deaiwsi to be
iy bogt interest

(¢} GRANT QF SPECIFIC AUTHORITY FORANAGENT
TO MAKE MAJOR GIFTS OR OTHER TRANSIFERS 10O
HIMSELF OR HERSELE: (OPTIONAL)

H vou wish to authorize vour agent to make gifts or trans
fers to himself or herself, vou must grant that aut ority in
this section, indicating to which agent(s) the suthuization
is granled, and any limitations and guidelines.



Siate of )
County of )

'{a

Onthe day o'f in tlu. year20, befcre
me, the undemgﬂed - rmna!iv appcam .
per%na]l} kmwn to e ‘orpmvcd to me on the {mcxs of

By signing
. cipal signe:
the presen
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was affixed by him or her or at his or her direction. |
~ alse acknﬂwkd;_,L that the principal has stated that
this Major Gifts Rider reflects his or her wishes and
thathe or she has signed it voluntarily. | am not
named herein as a permissible recipient of major gifls,

- Signature of witness 1

 Date

Signature of witness 2

" Date

FPrint Nanwe

Address

. City, State, Zip code

is document prepared by:

\!am‘i! Sandoval, Fsq,
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